§ 126. Adherence to standard policies or procedures when..., 79 C.J.S. Searches §... 


79 C.J.S. Searches § 126 


Corpus Juris Secundum October 2021 Update 


Searches and Seizures 
Francis C. Amendola, J.D.; James Buchwalter, J.D.; John Glenn, J.D.; Janice Holben, J.D.; Karl Oakes, J.D.; and Jeffrey J. Shampo, J.D. 


VIII. Special Types of Intrusions, Searches, and Seizures 
D. Searches and Seizures of Vehicles, Vessels, and Aircraft 
3. Search Attendant upon Impoundment and/or Inventory of Vehicle and Related Goods 


b. Inventory 


§ 126. Adherence to standard policies or procedures when conducting inventory search 


Topic Summary References Correlation Table 


West’s Key Number Digest 
West’s Key Number Digest, Controlled Substances#***117 
West’s Key Number Digest, Searches and Seizures@™*66 


A warrantless routine inventory search of a lawfully impounded vehicle must be conducted pursuant to standard 
procedures. 


An impounded automobile inventory search must be conducted pursuant to standard procedures,' which may be proven either 
by reference to written rules and regulations or by testimony regarding standard practices.? This requirement is designed to 
make sure that the searches are carried out consistently and reasonably? and that the intrusion is no greater than necessary to 
execute the caretaking function of the police.‘ An inventory search of a vehicle conducted pursuant to standard police 
procedures is reasonable.’ Specifically, an inventory search will satisfy the requirements of the Fourth Amendment if it is 
conducted pursuant to reasonable police regulations and administered in good faith.° 


The established procedure for an inventory search should clearly limit the conduct of individual officers’ but may allow law 
enforcement officers to exercise some discretion in conducting an inventory search? as long as the inventory search is not 
turned into a purposeful and general means of discovering evidence of a crime.’ 


The opening of a container during a vehicle inventory search must be based upon standardized criteria or established 
routine. Policies of opening all containers or of opening no containers are permissible.'' However, a police officer may be 
allowed sufficient latitude to determine whether a particular container should or should not be opened in light of the nature of 
the search and the characteristics of the container itself.” 


A standard procedure need not be in writing to satisfy Fourth Amendment requirements.” However, the mere fact that a 
procedure is in writing does not mean that it is proper.’ The existence of and compliance with standard procedures for an 
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inventory search may be established through testimony, and the admission of the inventory policy itself into evidence is not 
required." 


The absence of a written policy controlling the decision to impound a vehicle does not, under the Fourth Amendment, 
automatically render an inventory search unconstitutional.'° 
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